
CITY OF DALLAS

November 20, 2018

Honorable Ken Paxton
Attorney General of Texas
300 W. 15th Street
Clements Building, 12th Floor
P.O. Box 12548
Austin, Texas 78711

Re: Request for an Open Records Decision

Dear Mr. Attorney General Paxton:

On November 14, 2018, the city of Dallas ("city") submitted a request for an open records
decision to you (Exhibit A) regarding a request from Lucas Smolcic Larson.

This office is responsible for representing the legal interests of the city. Our previous submission
is incorporated into this submission, including Mr. Larson's request. We listed the exceptions
under the Public Information Act, Chapter 552, Texas Government Code (the "Act") which
might apply to the requested information in our previous correspondence. In this submission, we
shall expand upon and explain the reasons we believe these exceptions apply to the requested
information. In our opinion, some of the requested information is excepted from required public
disclosure under Sections 552.104 of the Act. Under Section 552.30I of the Act, this office now
seeks your determination about whether this information is exempt from disclosure.

Exhibit B consists of a representative sample of the requested information that we believe is
excepted from disclosure under Section 552.104 of the Act. Exhibit B consists of draft contracts
that have not been fully negotiated or executed. Section 552.104(a) of the Act allows a
governmental body to withhold information related to competition and bidding that, if released,
would give an advantage to a competitor or bidder. Your office has stated that a "governmental
body may seek protection as a competitor in the marketplace under Section 552.104 and avail
itself of the "competitive advantage" aspect of this exception if it can satisfy two criteria."
Informal Letter Ruling No. OR2007-06125. The first prong of the test requires that the
governmental body demonstrate that it has specific marketplace interests. The second prong of
the test requires that the governmental body demonstrate a specific threat of actual or potential
harm to its interest in a particular competitive situation. Id.

The city has a marketplace interest, as it competes with other entities to attract and encourage
certain events (in this case the World Cup), which will generate revenue and business within the
city. Such opportunities are highly competitive and in this instance, Dallas is in direct
competition with other North American cities for the rights to host World Cup games. A major
sporting event such as the World Cup would clearly generate a large amount of tourism to the
host city, creating an economic boost. Consequently, Dallas has a strong marketplace interest in
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protecting the information in Exhibit B. The contracts in Exhibit B contain proposed terms that
are still being negotiated with FIFA, and the selection process is still ongoing.

Accordingly, there is a specific threat of potential harm to the city's interest if the information
contained in Exhibit B is released to the public. The "test under section 552.104 is whether
knowing another bidder's [or competitor's information] would be an advantage, not whether it
would be a decisive advantage." Boeing Co. v. Paxton, 466 S.W.3d 841 (Tex. 2015). Release of
a contract that has not yet been finalized could thwart not only the ongoing project and proposal,
but also future projects and/or proposals used to draw events to the city, as competing cities
would have an unintended, deeper level of insight into the inner workings of the terms,
evaluation, and negotiation process that underpin a deal that is still ongoing and in its early
stages. Pursuant to Boeing, section 552.104 is not limited to only ongoing competitive situations,
but even to situations where the release of competitively sensitive information would give an
advantage to a competitor after the contract has been fully executed. Boeing, 466 S.W.3d at 831,
839. As previously stated, these contracts are not fully executed; though the city has unilaterally
signed the agreements, the host cities have not yet been selected and the selection process may
continue for quite some time. Release of this information at this stage in the process would
provide competitors with an unfair competitive advantage against the city by allowing
competitors to use the city's proposed agreements in the preparation of their own, potentially
resulting in a loss of this opportunity to the city. For these reasons, and the reasons stated above,
we believe that the contracts in Exhibit B should be withheld from public disclosure under
552.104.

If you have any questions regarding this request for an open records decision, please contact me
at 214-670-3519.

Respectfully submitted,

duntuIf)~
SUNNY TRIPP
Assistant City Attorney

Attachments

c: (with all Exhibits)
Parris Long, City Secretary's Office

(with Exhibit A only)
Tammy Palomino, Chief of the General Counsel Division
Joyce Jones, Park and Recreation Department
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Lucas Smolcic Larson
via GovQA
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CITY OF DALLAS

November 14,2018

Honorable Ken Paxton
Attorney General of Texas
300 W. 15th Street
Clements Building, 12th Floor
P.O. Box 12548
Austin, Texas 78711

Re: Request for an Open Records Decision

Dear Mr. Attorney General Paxton:

By electronic submission (Exhibit A) received by the City of Dallas ("city") on
November 2, 2018 Lucas Smolcic Larson requested information pertaining to specified
records.

The city is gathering the requested information and it is anticipated that some of the
requested information will be exempt from mandatory disclosure under the Public
Information Act, Chapter 552, Texas Government Code (the "Act"). Since we have not
been able to review all the requested information, we would assert that certain
information contained in Lucas Smolcic Larson t s request may be protected from
disclosure under Sections 552.101 through 552.154 of the Act. In particular, sections
552.101,552.104,552.107, 552.111,llI1d 552.131. Under Section 552.301 of the Act, this
office now seeks your determination about whether this information is exempt from
disclosure.

Our comments stating the reasons why the Act excepts the requested information from
disclosure, and copies of the requested information (or samples if voluminous), will be
sent to your office by November 23,2018 as required by Section 552.301 (e) of the Act.

If you have any questions regarding this request for an open records decision, please
contact me at (214) 670-3742.

Exhibit A



Open Records Center, City Secretary's Office

Attachments

c: Bilierae Johnson, City Secretary
Michelle Young, Administrative Specialist

Lucas Smolcic Larson
Via GovQA
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C010054-110218 - Open Records Request

Open RlI!a)rds Request Details

Open Records Request DetaDs

GovQA - DAllASTX - Parris Long

Please be as spedflc as possible, Indudlng dates, names, numbers, or 01t1er identifiers that will assist In locating the lnfonnatlon you seek. Examples:
"I henlby request the f'olowlng documents [doOlment name/type] on [event, project:. inddent, etc.]". "I need Police report [number], dabld [date],
and Involving [desalptlon and date]". ·1 am requesting acertificate of occupancy for [X address].·

Desc:rlbe the dOOlment(s) you are Pursuant to the Texas Public Information Act, I hereby request the following retards:
requesting:

The following dOCtlments relating to the United BId for the 2026 World Cup (In which Dallas Is listed as a host
dly):
-a copy of the signed Host Oly Agreement, entered Into by the the Oly of Dallas, the United States Soccer
Federation (USSF), and the Federatlon Internationale de Football AssocIation (FJFA) In January 2018
(deslgnatl!.'d Conbilc:t No. PICR-ZOI8-DD004969]
-copies of subsequent Host Oty Agreements enlJ!red Into by Dallas, the ussr, and FlFA as a result of
negotlatlon of the terms of ttle origfnal agreement
-a copy of the signed Training SIte Agreement entered Into by the aforemenlloned partfes In January of 2018
[deslgnated as Contract No. PI<R-2G18-OD004970].
-a CXIpy of ttle signed AIrport Agreement entered Into by the aforementioned parities In January or 2018
[designated as CDntract No. PI<R-201B-OOOOS139]

The above documents are referenced In January 10th, 2018 Oly COundl Chamber resolutfon 180101,
authortzJng the Dallas aly Manager to enter Inm ttle aforementloned agreements surrounding the 2026
United World Cup bid (http://dtyseaetary.dllllasdtyhaJl.com/resolutlons/2018J01-10-1B/1B-0101.pdf)and In
a December 4th, 2017 memo authored by Willis C. Winters, Director of the Pa~ and Reaeatlon Department
(attached).

The requested dOCtlments will be made available to the general publiC; and this request Is not being made
for commerdal purposes.

In the event that there are fees, I would be grateful If you would Inform me of the total charges In advance
of fulfilling my request I would prefer the request fi led electnJnlcally, by ~an attachment If avaHable or
CD-ROM If not

Date or Date Range:

Preferred Method to ReceIve
DoOlments:

Department with Ree:ard(s)

OffIce Use Onl,

Child Request Creation

Notes

Message History

Thank you In advance for your llntldpated cooperation tn this matter. I look forward to reaMng your
response to this request wltt1ln 10 business days, as the statute requires.

Sincerely,

Lucas Srnolcic Larson

Please provide the date or date range of your specific records request.

Digital via Dallas Open Records center • (Please note: All records may not be available eIectronlcaDy)

hltps:Jldallastx.govqa.usIWEBAPPlZAdmlnlSefvlceRequestsIPrint.aspx?ld=62073&newW!n=1&nosld-na 1/3
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On U!2I2B18 ~:26:09 PM, System Generated Message:
SUbject: Open Records Request:: COl00S4-U0218
Body:
Dear Lucas Smoldc Larson:

GovQA - DALLASTX - Parris Long

Thank you for your lnterest In public records of the City of Dallas. Your request has been received and Is being
processed in accordance with Chapter 552 of Teleas Government Code. the Public Infonnatlon Act. Your request was
received in this office on 11/212018 and given the reference number. C010054-110218 for tracking purposes.

RKOl"ds ReqYested' Pu~ua"t to the Texas Public Information Act, I hereby request the rotlowlng realrds' The following documents relaUng Ie the
United BId for the 2026 World Cup (In which Dallas Is listed as 8 host c:Ity): -a l;Opy of the signed Host CIty Agreement, enlered Inlo by the !he City of
Dallas, the Unlled Stela Soccer Federetlon (USSF), and ltIe Federation lnlematlonale de Football Assoclallon (FIFA) In January 2018 [designated
Contrad No. PKR-2D18-00D04969) -l:Oples of subsequent Host City Agreements enlered Inlo by DaUas. the USSF, and FIFA as a result of
negoUation of the terms of the original agreement -a copy of the signed TraInIng Site Agreement entered InlD by the aforementioned parties In
Janual}' of 2018 (designated as Contract No, PKR-201B.(l000497D]. -a alPY of the signed AIrport Agreement entered InlD by !he aforemenllaned
paritles In January of 2018 [designated 8S Contract No. PKR-2018.()OOQ5139] The abova documents are ntferenced In JanuBl')' 10th, 2018 CIty
Coooc:II Chamber resolution 180101, authcnzlng the Dalles City Managar to enter Into the aroremenUoned agreements surrounding the 2026 United
Wend Cup bid (http://cltys8Cf8larydallascltyhan.comIresalullonsl2D1B101-10.1B118-0101.pdf)Bnd In a December 4th, 2017 memo Buthcred by Wills
C. Winters, Dltector of the Pant and Recreation Department (attached), The requested documents wID be made avallable 10 the generel public, and
this request Is not baing mede for commercial purposes. In the event that there are fees, I would be grateful If you would Infarm me of the total
charges In advance of fulftlling my request. I WDuld prefer the request flUed elec1n:lnlallly, by e-mail atlachmentlf available or CO-ROM If not. Thank
you In advance for your anticipated cooperation In this mailer. I look forward 10 Ilicelvlng your response to this requesl within 10 busIness dBYS. as
the statute requires. Sincerely, Lucas Smolc:lc Larson

Your request will be senl to the Ililevant City department(s) to locate the Information and determine any costs thaI may be due. You win receive an
email when your request has been completed. If your request Is recalved on lila weekend or after business hou~. It will be processed the next
business day.

You aln monitor the progress of your request at the link below and YOU'll receive an email when your request has been completed. Again, thank you
for using the Public R2COf'ds center.

City of Dallas

To monitor the progress or update thIs request please log Into the public Records center.

On 11/2/2018 2:26:08 PM, lucas SmoIcIc Larson wrote:
Request was aeated by customer

Request Details

Reference No:

Create Date:

Update Oate:

Completed/Closed:

COI00S4-110218

11/212018 2:26 PM

11/8/2018 4:32 PM

No

ReqUired COmpletion Date: 11/16/2018

status:

PrIority:

Assfgned Dept:

AssIgned Staff:

CustDmer Name:

ProCl!SSlng

Medium

Clly secretary's Office

Parris long

Lucas Smolek Lllrson

hltps:J/dallasbc.govqa,usIWEBAPPlZAdmlnlSel'llk:aRequeslslPrlnl.aspx71d=62073&newWln:a1&nosld=na
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email Address:

Phone:

Source:

GavQA - DALLASTX - Panis Long

63269-3441D548(!lrequests.mucJcrock.com

web

htlps:lfdallastx.govqa.uSlWEBAPPlZAdmlnlServlceRllqullslsJPrinlasplt7Id"62D73&newWln=1&nosld=na


